No the Won. W. Ti. Miller, Judge of the Circuit Court of Lee Coungy, 

Virginia: - 
Hunbly complaining , your orators and Oratriwk G, .Oe 

Jessee, S&S. C. Stallard, and Rebecca Stallard, vould respectiully regres 
sent and shew unto your honor, that James Flanary was in his! 1 Harti 
seized ana pos 38¢ - a valuable tract of land, lying and belng 1n 
the said county, in the neighborhood Known as Yokum Station, ajyid -ad— 
joining the lands of Creed F. Flanary, R. 4. Litton and the | 
Stallard, containing one hundred and forty-five acres, more oy hy 
and on which he resided at the time of his death, and for many years 
prior thereto; and being so thereof seized and possessed sometime in 


the present year departed this life intestate, leaving no widow, but 


*e 


@ onscing your oratrix, Rebecca, who married your orator, 5. C. Stallard, mt 
’ ‘ 4 - 


Amanda, who married John R, Litton; Hlizabeth, who married Clark, ©, 
Slemp; Nancy, who married John W. Scott; Mary, WHO: Married d3.0% 
» 


Olinger; and Hikanah Flanary, his surviving children and heirs at laws 


and H. L. FPlanary, Blizabeth A. Orr, nee Flanary, and Rebecca A I hamaayem 


Children and heirs at law of Thomas Flanary, deceased, who was 
of the said James FPlanary, and Alonzo Flanary and Ballard Flanaty.8o: 


* ~ - ° e 2 “y é e “. ® 
Children and heirs at law of William Flanary, deceased, who. vas also 4. 


TY 


son of the said James Flanary, and Charles #, Flanary, a son anda heir.¢ ¢ 
at law of Henry Flanary, deceased, who was likewise a son of the said 
James Flanary, deceased, his grand children and also hisi heixys av laws 
to all of whom the said real estate aescended, 

Your orators, G. C. Jessee and S. C. Stallard, further state that 


a. ~ i 2 F e 6 
they have purchased and are the owners of the interests’ of Amanda Lite 


Se s 


ton, and her husband, John,R. Litton; Flizabeth Slemp and her husnand, 
Clark C. Slemp; H, L. Flanary, Hlizabeth A,Orr and her husband, W. A. 


Orr, Oru, ahd Rebecca A, Planary in said real: estate, a copy of tind ag 

; rd] 
aeea for the same is filed as part hereof marked. "Aji making three shares. 
eu of nine therein owned by them, and your oratrix is the owner of ner $3 
ovn share. And your orators and oratrix further state that the said 


real estate is as they believe susceptible of partition among the par- 


tie entitled thereto according to their respective interests therein, 





In tender consideration whereof and for as mach as your orators and 
Ooratrix are remediless in the premises save by the aid of a court of 
equity, where matters of the kind are alone and properly cognizable, 
they prey tne the Gaid Nancy Bcott, ana Jolin W. seott, her husband, 
Mary Olir ancl Olinger, her husband; Elkeieh’ Siena, Charles 

Hele ved bru 
Wianse EY i Alonzo Flanary; AC Ballard Flanary be made the parties defend 
@avus to this bili .aim._reqnuaredotonanswer the dame, butvuno that 
falecen of Dyccer 
being waived; that the proper Guardian Ad Litem. be assigned gow sada. Ad 
bongo: Slanéaxy and» Galland Flanary, who’are infants, to deiend ~hels Tn 
terests in this suit; that the said real estate be divided betreen 
the parties’ entitled thereto, and the portions of your: oOmators-—- three= 
ninths thereof be allowed thew, and the portion of your oratrix--one- 
Manth thereort be allowed hers; ahd that the said fouk® shares in saad ise 
real estave be laid Off Am@saeaagened to your Gomplainants anjolning 
each other and adjoining their other lands that adjoins said Flanary xx 
tract, @ll of which can De conveniently done and without 1mpad Pring. ae 
waltue of “the other shares or interests in. Said Peal estate; Chav 2 eee 
process may issue and that such other further and general relper may 
be afforded your complainants as the nature of their case may require, 


or to equity shall BAéém mest. And your oratory’ will ever prey eves 
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,O Bie Bonerable Wal Wa llier, Judge of. whse-Cirewat -Gourur mem 
COURT Y + 
The answer of Alonzo Flanary, Bollard Flanary and Rebecca A. 
Fianary, infants under the age -of ‘21 years, -pyiG.t. Duncen, their 
fua.rdianvad Litem, to a bill“exhibited’ against. them.and others 
in this honorable court by G.C.Jessee et als. 
KESDONGCRYS Say vtlhat -theycare infants of tender years and 
Gia WaAey arc not earrictentiy .advyLsed ol Yneige-pesm: in vem eae 
i3n Shid case, SO asmto ask that any particular “or-spetific. 0m 
ti on be taken in said case. They are advised that a court of 
chancery 41s the peculiar guardian 'of the rights of infants,* and 
they phacestheir- cause in your honor”s hands, confidently rely- 


b He apon oie fact <-that youm honor as-@ chanceelon wail fudihy 


Droecey Lier “ImMmvenpest. 


And now having flly answered they pray to be hence dismissed 
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BRAMESEEEe Gis Piainptiage: 
Yas in Chancery: 


Aleaneah-rilenary al Defers ioe 


Tou«lne-Tonorabple Wat. Mal Ler) Jade. osbne-GCIrcuru VOure aan. 
Lee. Counvi, Virginia: 

ime Juno. Genulrer sandranswer or -hikanah >t lanary,. Nancy 
SCcOouG ands John Wescott, her: husband, Mary Olinger” and.-ds CeO aia 


wv 


ger, her husbend, and SBharles H.Flanary to a bill exhibited a- 
ats. tmem aie OLMCrs- Ln-~ tiws 1on one) ler Cour aapy George C.J 
Srey SiG, lite nS 

Respondents say that complainants’? bill is. not sufficient 


in law tGocall upeni them tlouanswer.in has jonerable courrpeeoa. 


Shat.there as Pood eawse of aemuirrer Dhegevo,, ondsurey, Genucren 


accordingly .and -pray judgment of theives sared-denurrer,* cy; end 


= 


not Wal ving Ssaid-detimerer, put: relying, and -ansis tang. "Lhereon; 


should other and ‘further -enswersbe required. .of them, answering, 
they- say: 

That dit-is true that their ancestor, James /lanery, recente 
iv, departed this Life win this county;-~thatat-the Lime. of has 
death, he owned a small, but very valuable tract of land, situ- 
ated -in Yokum Station Magisterial Distract, the exact amount of 
acreage contained in said farm is unknown to your respondents, 
but they suppose that it: contains 140 or 150 acres. ~espon— 
dents further say that the complainants have correctly set out 
the heiss at law of the said James Flanary, to whom said lands 
descended. respondents Know nothing of the alleged purchases 
made or claimed to be made by complainants, G.C.Jessee and 5.C. 
Stallard, they therefore nrither admit nor deny that said pur- 
chases have been made, but call for full and complete proof 
thereof. It will be noticed from the allegations of said bill 
and it is also true es a-matter of fatt that the said James ‘lan 
ary left surviving him nine heirs being either children Ema or 


grandchildren who are entitled to participste in sald partition. 





§ 


Tour resphndents, deny that. said tracy.ior “land t.c-suscepys— 
‘ble of partition in kind among the perties entitled thereto,witk 
out great and material injury to the parties interested therein. 
As above stated there is only a small number of acres and when 
partitioned will not be over sixteen acres to the full share,and 
as to Alonzo, and Ralland, the children end heirs at law of Wii- 
liam Flianary there will only be something like 8 acres. each. 
Bhs Selo een of sand: if .volbtyincaf we- Sord TOF <aheu lel pe 1 Cas XE 
Your. respondents will infihis connection say to: your honor: thet 
said tract of land,if seld as a whole,will bring $5500.00, a- 
bout *%590.00 per share, and when partitioned, in them manner in 
wiles, tire geomplainants) wane 1b done,  ttboavill, “in their opinion, 
be impossible for your respondehs and the heirs of &axas Wil- 
liam Flanary to sell their’ sheres for as much as $500.00 a x 
Shar, ¢@, even all selling together. And the lend is. so situated 
that to.séll a single share*after partttion would be almost an 
impossibility. Your..respondents, hayexheen varfered-for.saad 
tract: Of Land altogether the: sum’ ef “Sosec. CO, “and theyvi ve Meve 
and “here. assert thet, 2b. Ls reasonably worsen wheat sumer put ae 
partitioned, they know of no person to whom they can sell the 
rive shares for as/much*as 2500.00. In, fact it would be un- 
desirable to anybody, but as a whole it is one of the most desir 
able - Tarms -of rts size. in *the County, <andrwr li -scasi in: command 
its }fluitl values Your respondents think and they here assert 
that: the only way to fully protect ‘the interest—of each Ome “in 
Said. tract’ of “land 18 -bo~sell sthev same ‘ands pantit2 on -thespro— 
ecegdsnamong. those entitled thereto; and this?) they’ pray 
Gene. 

And now having answered, respondents pray to be hence dis-— 


missed &c. 
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Go. C. @easeee eta PLlawMuLits © 
Against--(----In- Chancery. 
slkanah Flanary, et al., Defendants. 

This cause came on to be heard 
upon the biil of the Plaintiffs and exhibit: thererith, the demure 
and answer of the adult defendants, and the ansrer of the infant de- 
féndants by C. T. Duncan their Guardian ‘4d Litem, aid Jomnder .tn said 
aenurer ana replications to said answers, and eh oon web cloke sey enon eset 
witnesses, anu was argued by counsel: On consideration thereof said 
uenurer is overruled, and it is adjudged, ordered and decreed that I. 
Mi. Carmewieal, H.C. Joslyn; Wo <. Bishop and D.S. Reasor, whd are ap- 
pointed commissioners for the purpose, any three of whom may act, do go 
Wpom@ the land ik the bell mentioned, being the tract of land omned by 
James lanary, deceased at the time of his death, and after being firdgs 
uuly sworn for the purpose, do partition the said tract of land among 
the parvies entitléd Chewe0:, according to their respective interests 
therein and lay off and aseagn £O the. Plaintpits, iG; c. GEGGE, 6 IC g 
stallara and Rebecca Stallard, their interests in said tract, being 
three-ninths and two-thirds of one-ninth thereof, adjoining each other SS 


dc-y aad 


Ana ada joining tne cpher. Minids> of Hene said 5. C. Stallard, and that rN 
tay off and assign to the infant Rebecca se sella e 8, ar said tract--being Re 


+ 


one-third of one-ninth thereof--ad joining the said interests of the 
Plaintiffs, if partition can be conveniently mnaae in that ray,’ VL 
COhmissioners will make a plat and report of said PARE Eom ane? File 

the Same in the papers of this cause at least ten days before the nex 

term of ae court; and they will also at the same time report to this 
COULrs ickotier or not said partition was conveniently made, and whether in 


e 


their opinion the same should be conrirmed, 


the interest of the infant Rebecca A, Flanary, will be advantage ous” t%o 


ner, it is furthér adjuaged, ordered a decreed that George W, Blan- 


»» Who is hereby appointed a commissioner for the purpose, do 


And the court being of Opinion from the evidence that a sale of 
o> 


procesd to si Sala interest at the front aoor of the Court House of 

this county, on some SOMT &, day, to the oe St bidder ona pane Ne ae 
ny the Sas 4G. ie ay 

one and two years tihe, Caring interest from d davLeg meee ee riten ad 


vertised the time, terms and Dlace of sale, for at least thirty days 


by writte Nn a De2Leay FH y oe pour 





of the Court llouse of this county and in the Vicinity of said land, 


paia Commissioner before selling will execute vend Seeee Lis ClgPrk oF 


this Court in the sum of $250.00 conditioned according to law, and will 
report his action hereunder to the next terta of this COMrt,, Grew kel - 


require at saia sale enough cash paid in hand to pay the commissions 


on sale, And the cause is continued, 
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“he oi pe of John Rivers OF 
Z : 
Us ian aw V3 Mig 
pDaken at the Law Office of Qrr,Blankenship and Hwing in the town 
of Jonesville. Virginia,on-.the, 84th dayfot October: 189.5, pursuant 
bo agreement, to be read as evidence on behalf of the Defendants 
in a Chancery cause now pending in the Circuit Court of Lee Coun 
wy Ya, in which G.C.Jessee and others are complainants and C.. 
figiery and exhers are derendanirs. 
reesent 2. Clgesesee, Ohe ol sne “Complatnamus<and. OFrr Flankenshp 
and Inwing Counsel for said Complainants. 
Sear ecanary and John W. Scott” Ce& of the Defendants,and Duncan 
end Hyatt Counsel. for said. Defendants. 
John Rivers a witness,of lawful age being first duly sworn,de 


poses and says:- 


QUS. 1 Please state your age residence and occupation, 
Ans. fan 359 years old, reside in Yocum station Lee County Va. I nh 
ana farnwer., 

Ques. 2 Are you acquainted with the tract of land owned by Jane's Fian- 
ary at the time of his death, if SO, how long have you Khown Lt 
FL have i the farm , have worked on it » but have not been all 
-OvVGr it. I was principally raised in that country close to dt,’ 

o.. What in your opinion is the fair cash value of said tracb of 
lana, taken all together as an entire tract? on the usual terms 


of credit given on sales of land, say one , tro and three yeass 2 


é 


- {I offerred 33500.00 for Ls able thought that to be its Pantie 


Cash value, 


Ques. «=. Located as that tract of land is, do you think it could be 


partitioned so as to lay off four shares adjoining the lands 


Of Dr. Stallard without Material injury to the interest or the 


Other parties interestea? 


It would depend on circumstances, and on horw much land the 


Party buying might want. 


Ques. 5./ What in your opinion would be the fair cash value on the sane 


ge larmichhiconer fin question three of five-ninths of saa@ tract 
vlrhs as mentioned in 





a 


e ¢ 


laid off on the eastern side there of? 


A ian would have to sorter guess at that. I offerred for went 


eight shares laid off therf3350.00 per share , but ofcourse tt 


that would be more land together. That is about as full as fr 
I could answer, 
Cross—-lxanined, 
Ques. 1. Might not the five shares laid off on the east side be worth 
as Guch to a person only wanting that much land as you offerr- 


ed Tor the eight shares per share? 


woula be owing to how much land the purchaser wanted. 
you own any land? 


Sir, ana never did. 
Arr &- 
Is it not a fact that there A more persons who want to buy 


a farm worth from 31500,00 to 02000,00 than there are who waht 
to buy a higher priced farn? 

A person generally wants to buy according to his money. 

Re-exahined, by Defendants. 
ohitvéd to ask you one question. What do you think will be 

the fair cash value wf on the terms mentioned in question 
three of one ghare by itself on the eastern end of gaid farn? 

fC aon’t know that ZI could answer that. It would be owing to 
who wanted it. I don’t think a nan would want one Share 


ther&by itself unless he had other land aa Jest nino: "Le," 
witrisk 


Olas And further this deponent does not PRY 


qe Grin 


John W, Scott, enother witness of lawful age being duly =x 


P, ay ow 
sWOrn devoses ag follows: 


Ques. 1. |Are you acquainted with the tract of land owned by Janes 


a ; Poe: : 7 a 
Wlanary at the tine OF drs aeath, if so state how long you 


have knowh it and how near you live LO, ace 


~ 


iT lL ra) *. + ee lated nt 
om acquainted with saiq GFA GL @Qit land, and have Known it¢, 


fi $ x . A : o ‘ * 
Or LTorty /JEarS, and live in about three niles of it and have 


Vs rr ate ead ate 
Ot lived farther from it at any time since T Have knoyvm it 





e a GE e 


Ques. 2. Please state whether or not said land can be partitioned ny 
laying off four shares on the western side of said land ad- 
joining the lands of Dr. S.C. Stallard without material in- 
jury to the interests of the other co-parceners, the defend- 
ants in this case’? 

“Gevice Bet eaiexch sam 
34 What in your opinion is the fair cash valuation of said 
tract of land on the usual terms of credit, say one, two and 
three years, bearing interest Tron agate? 
ANS, T think thé least calculation TLeconlG pakke on it woulda be 


- 


~d600,00. 


Ques, }4Please state what you think vould be the fair cash marxetahles 


VaLue of five-ninths of said tract of.land laid off on the 
eastern side thereof, on the same terms mentioned in above gs 
question? 
T don’t know whether the five shares could be sold for 3250.00 
ber. sha: not; I know of no person who would give that su 
fox 
Ques. 5.) Wheater ld be the fair marketable value on same terms of one 
share laia-off on. the same. sider 
f° "@6-not “think one: share (on« the: Gast sige. coule he sole Lon 
OVET ~B200f00. 
6 Please stat@ the-.sitnation of that tract of land as to water 
ana timberfor farming vurposes? 
It is scarce of water, therLis just ome wesmnetvro springs, one 
ir the house on the west side thereof; ee soring unless £&t 
is carefully attended to sinks in a short distance fron its 
head, but if carefully attended to and when the water is any 
ways Ilush runs some two or thpeehundred yards. The other 
spring 1s on the knob on the norheast corner of said land slip 
the winter and spring of the year the branch from this spring 
runs into the cleared land, but in the summer and fall it does 
not. there are plenty of timber on said land for farn purpogs— 
eS ; there 1s also warketable poplar and walnut timber on 


Sala land I think to the value of . 540000» “Ty Luber is 


scattered on the farm , most of it on the knob on the north- 


eastern part of said land, 





é 


Cross-bzanined. 

Quas.1, Are you a party to this suit, and does your wife orm a share 

in the land? 

Ans. Zam and she does . My wife was a daughter of James Wlanary. 

Ques. Bo Why can not four shares be laia off on the west side without 
Daterial injury to the interest ef the other parties’. 

ANS. The best land lies on the West side,and when they are cut ori’ 
it leaves the other shares in bad shape,hemmed in between the 
lands of two men,that is the XXX four shares mentioned on the 
West and the lands of Robert E,.Litton on the Hast, the lands of 
C.F. .Planary might perhaps touch it upon the north Best side, on 
the knob,the lands of Elbert and J.J.C.Flanary join it on the 
south. 

Ques. 3." Does not the public road pass through the farm.cutting off 
a shall strip along the south side thereof and would not the 


two parcelshave access to the public road? 


Ts there not as much good land on the eastern part of the rarm 
as there is on the western side thereof? 

T. think not; the lend on the @ast end is worn more than the xs 
west siae; 
5. Is therkany other way in which the tract could he more con- 
veniently partitioned than by laying off four shares on the 
western: and+Tive on \the-eastern portion theteoa, @nea ar so-horr 


Can it be done? 


fia couta@ be, latd eff the -other way, by lines Iruniing ‘eset end 


west. It woula S& be more yeluahle to the vlace to. lay. it off 


this vay, i. e¢,I think the Shar@6 could be more readily sold 
laad. orf this “rag; 

Ques. 6. How woulc this aivide the cleared land and the tinhered land? 

Ans. | I ao not think it would be as convenient as to timber, but then 
lana could be more equally divided, 

Ques, 


rr t+ - ag a 3 j 
7. Yo aiy off four shares on the western and Live. on Hastern nor 


tion,how would the two springs be probably situated with ref- 


erence to the two varcels? 
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Ans, she spring near the house would in “my opinion be close to the 
division line, probably ‘said spring would he on the fous shares 
the other ceria ae Ses be on the Eatern portion or on the rive 
shares, ‘ 

Ques. 8. If the four shares Wieh nia oif on the eastern side and Tae erdk 

five shares on the western side what would the five shares he 
worth on the western side per share? 
Five hundred dollars a share, 
9. If all the shares were preperly laid off equal in value, 


quantity, quality and ways , GC., considered, how could you 


then arrive at your conclusion just stated? 


ff the shares see all laid orf ey ita equaily, eccording to 


quantity and quality they are worth = 33600.00, tf the shares: 
are equal, quantity and quality , &c., considered they are xp 
worth the same no difference where laia off. 

LO,» Would not the harcetable timber of which you speak princi- 
pally fall upon the five Shares if laid off north and south 
and on the east side of the farm? 

It -Would 
Woula you and your wife take $250.00 for he share? 
Oy aa * 

|Would you take 2500.00? 

We woulda not. 

15.) Has not the a ae Fe ON Jessee offerred YOU 9500,00. for 
Your wife’s share, no natter wher e-at; Hight be laia off? 
Hever, that I knov of; he asked me if I would tare 2300.00. 

Ques. 14¢\Then if that amounted to an offer, a Share on the Castern 
vortion of the farm, should it fall there., would be worth 
lore than 5200.00 Seale - Ph note 

Ans, Lo vould not think it would be worth over 2200 F002) don t be- 
ileve a share on the eastern end could be sold for that amount 

EF would not ClVeit, 
Re-examined.” 


wues, 1, When was it that Mr.” Jessee asked you if you would take 
9300.00 for your wife’s interest in this tract of iand, Wes 
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5 s id te = on ? 
4t before or efter this suit was brought‘ 
Ans, ft was before the suit Wass brought.” 


Ques. 4. Do eg any Of the heiry. of James MANA y 5 aeceased, BREED 


Mrs, Stallard own Sky Laird in the neighborhood of this tract 


‘Of land? 


No, Sir, they do not. I live the Nearest to it, which is tro 


Miles from hia 
VUES.’ 3. Does the Dlzintiffl,G.C.Jessee, own any land ad joining his 
tract? 


Aiys , Ede. net SxECtly Know, but ag he informs me he does not. 
His fotherinley,D.Stallard,doas orn land adjoining, 


And further this deponent a@aih not. 


ts ae Mlanary,a lawful witness heing duly svorn saith: 


Ques .1, Are you one of the aslendants to this Suit? 


2 amy. oe: ( 


Are you acquainted with the CIBSt-eT: land by Janes 
Planary at the time of his d@ath,and if so,how long have 
YOu known it? 


a OM, and jinave known it ajl My life as I was born and 


raiged thereon, 


State whether or not said land can be partitioned Dy layig 


olf four shares On the West sidé thereof adjoining the lands 


of #5 .C Stallard, with out Material injury to the interest or 


r 


the other coparceners? 
I dao not think it can be, 


State what Jou D@lievé to be the Yair cash value of that 


tract of land as an entirety,sold on a credit of one, 


two three (Y8ars tine bearing intere::+, Prom date? «* 


I Shink it well worth thirty six hundred doT ers. 


* 


If you have been offered any sum 


Tor said Lia, Ct, out land 


Please State the sub that you have heen offered, hy whom 


» 
the Offer Was 


"Toy CO ; AA, -@ 
Made ,and whether or not he was able tonal 
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good his offer? 
Ans, John Rivers offered ue ithesyum-of thirty five hundredcaslilarsy. 
and T-considcered iim good,as he offered to bay 
mOst Of it down.’ 
Ques.G, State what you think would he the fair barketable value 
of five shares laid off on the Hastern side of the said tract of lend? 


Ans.* I ao not think that they could be sold there under the circun- 


Stances for more than 250.00, fart athorr— 


Wues.7. Please state whether or no¥Y in your ovinion ehkther one of thé 
five shares of the defendant’s,if laid off as the plaintiffs 

ask the land to be aivided,could be sold for the sun of three 

hunared and sighty dollars,if not, state whether or not you think 

they coula be sold at all or not,and if so Give the highest sum £6r 
whauch yeu think it would sell,if so laid off? 

Ans. I do. net think that they would hring near the sum of three hundrda 
aand eighty dollars,and I do not heliave that they would $#e1ll for 
~200.00 

Yuss.8.State the! location anu situation of the Sala land as to water 
and tilaber? 

Ans. It is vesy well timbered,and as to water there are tro very 

WGax Springs on it,as T consiasr it,one on the North Gast corner and » 
ths other near the center, 

Wues.9. Can the Soring on the North Fast COINGYT NG eeGot—Pomiupgee sie ec — 
for YS rr eee [2-124 fo 4s Ox  GQele’ og ( 

‘ef ; re at | 


a 


c 


Ans. Tt Could note 


Cross-exanmination 


Vues.1.pDid Hig. Gate offer you $500.00 for Your shara hefore them 


4nSitution of this SuLt, 


\" S JL : £- ‘ f_ rent 7 
Ans, thers has been SOW@ Such talk as CHAS, but, F can’t say that he 


did offer me chet. 


&) x x L-a Che 5 ‘cet i 
o# . DO you make thé Salis Statement in regard to the Dunlic road 


PaSSing through the farm as was mage by John W SCOR i 
Ans. The Dublic road runs throug] 


CIft a smal Stripv,if the lana 





. 
the Complainants all the varc: 8 would run acrods tha road and COURS 
woula give access to each share to ‘saia road,That is to divide 


two parcels ,five -share: 2 Hast and four on the Ysst @ach 
parcels would cross +] ad, but if the five shares were laid 


a 


Grately each one of then would H&E have accass to ths road, but 


MOUIG. Not, Cross no y ES. 
Z 


Piease state why 76u “think the cannot be conveniently PALL 


ror by the Complainants, without injury to the inter- 
the conarcérners? 
fact that the best land is alloon the evst side of the 


1aim, and that T aon’t think we could SO@1ilLee at anything like the Drige 


my Wy Cou | 
Ky? #6 all staid together 


Gue’s .* « is it not a fact that this tract of land can he DAaATCItLoned 


— @ 


™ 


into mm nine squal shares, ana those shares laid off in convenient es: 7/4 
anc) ua.) 44 Value, and saig partition nade in more ways than one, and 
if so in what Hanner can it be done? 

Ans, I think it cah He not be divided in 

Ching CONSLGS Tred, 


-_ 


Wuss., 5. Please state why you think this can not be done? 


4 


Ans.” On the account of the water and the Shape that the land LS in add 
the timber, | 
Could not tore than one share he Eiven access to Water and 
LS not this Urequentiy aone? 
Ans, Tn Gividing it up I think not unless the division lines shauld 
happen to hit about the SDring,’ or one Share Plving tha Dorivilece “to 
onother to cro: 
Please state what there is nec lar about the shane of the 
1, Situation of the timber and water to Prevent a partition or the 
SALA? 


as nas os . “S. 
Ans, 1he*land lies ima long shaze running nearly to the ton of 


CY l=, i ri i . : : 
Stockers knob tnOm “Che POR. Lhe Princinal nart of the timher is UD 


s 
ee 


+. a wie . -» ie i ’ ' ¥ | 
On the knob &ide, which is the horthsast side,” there iS a good hody of 
" Od: 
® 


5 27 £ . w+ . - . co acm os = ‘ 
te Sown) oh “tig south-west sides on te north-east corner there iga 


Weal ew | ar , . a 8 - 
"eak spring and it Cal NOt -bé divided +> throw thils water on but ane 


eth) £ a “y 3 x seleitt me Ss . 3 re 
i eye spring is Sena eer the| center of the farm and is si 
uated as TIT have Hee toLorr Stated, = 





1 


Vues. 8. ©; the land vas vartitioned as asked for hy the 


= 


: ‘ : me - ° : - 1 Oo eer 
woula not the spnring on the north-east vnortion ba situated on the Dive 
Shares, and would not the best portion of the timbsr be on said shares? 


the spring would be , but the timber would not be. I regard the *® 


A 16} 5 e 


best timber as being down in the flat woods on the south-west side; 


there is however some fine timber on the knob that it is hard to tell 
on what shares it would fall, 

Gast side of the farn 
for $300.00 ver Share, then you ars histaken as to the value 
on that side of the farih ,' are you nowt? 

Pore going question is objected to because there is no evidence 
proving or tending to prove that a share laa oer 1 Sue gir 
tract of land would sell for $300.00.) 

Ans “ if they would bring that amount I an mistaken. 

Ques.” 10. If the shares HERR KERB Were all laid off equal in Value 
would not one share be worth as much as‘another, no matter where Sit 
uated’? 
Ans. They would not bring as much, but would be worth as Sac h,. 

wuss. 11. Please state why the spring. on yhe north-sast corner could 
not be used for farn PUrposes On said land? 
ens. lt Can be used for farm Durnoses on one share, 
NG-GRanined 
WUSsS., Do any of the vartie’s interested in the tract of land owned 
by your father at the time of his death, excent Dr J5.C Stal lead coun ane 
land adjoining it,and if n | , State how near gach one of then 
have land to it. 
Ob jected to because testimony in 

Ans, None of the five defendants ovn any land adjoining said land, J.Wes 
SGott and wife are nearest to it,and they are about two miles aya ye 
Olinger and wife are the next nearest,and they are ‘sone 
Away ,C.H.Wlanary and myself are ext and that is sone 
Wa pan Nlanark’s heirs own no Other land. 
« Would it be wossible for Said land to be vartitioned So that 
of said shares laid off by itself would Dring as much as ?388 .00 


ans, No Sir,it could not be done, 





Re-Cré@-exanined, y 
é 


& 


i Then you do Not agree with the witness Scott that Tive shares 


=, 


oif on the wast Siae of said far would he worth 3500.00 ver Share 


I ao agree with 
» tnen if the shares war Ll laid off equal in value and the 
five on tHe W8St sidé contained Pive-ninths im va,lute of the entire Yar 
how Go you arrive at the above canclusion? 
Ans. As the four Snares tisxhackocc: woula lie back henined 
coulu not be solg Lor their Value, 
“USS. 3. Would the Your shares be any worse hemmed in than 
ana if so hovw’ 
Ans,” Yes, they would be heir: 2 eS twsen two men who would 
Or Say they vould not buy, 
Woula they not he bounded by four hen or more? 
They 


“ould be bounded by three or Maybe nore 


fs 
e 


. 


Oo. OY how any would the Shares on tHe v-ac Sid@ be bounded? 
by five land owners. 
You stated awhile ago that three or nore bordered on the four 
nov were JOU correct about that? 
gene, Nos” ] think there woulg be ive) 


Ana further this deponent Sai th 


ifs Richnond, Clerk of the County Court of Lea COuUnLYy ae 
Sinaia do certify that the Yoreroing depositions of John Wee Ra vee: 
J.” W. Scott ang Hilkanah Wlanary wre taken, subscribed and Sworn oO bhe-~ 


Tore me at the tine and place and for the Purposes in the caption -en- 


tioned, Given under hy hand this zAhe 
: | 5 


5es 
Clerk of the County Court of Lee County, Virginig, 





Y f,. Leetec sluts 
ZA . bi by (L aectery 


Obl are anh Wl away 


Lb . F Cl b Sy 


lente Le : 
PLAT cfruvered § AIO 
DEI Ties 





G. C. Jessee, et al Ss ~PlaaneLers . 
Against-(-In Chancery, 


iil Kanah PPCmine ty saree, al., Defendants. 


70 the Honorable W oe bth aha) er, Judge of the Circuit Court of 


Lee County Virginia:- 
9 2 


Your undersigned Commissioner in the above styled cause re 
Corts that after having advertised thirty days he executed your hon- 
or’s decree dateg Oe. 1895, by the Sliing the land in the bill and 
Dleadings nanhed at the front door of the Court House of Lee Cpu, alt 


public out Cry on the 20th day of January 1896, that being the being 


the first day of the January term of the County Court of said County... 


to G@. CC. Jessee at the price of 2100.00; that the purchaser paid your 
commissioner wo 00 hrs commission and eCxzecuted to him his two notég 
for the sum of 295.00 with J. C. Jéssee his securety, bearing interest 
lrom date; the first or which is due in one year and the second in two 
years, the purcheser desires to pay the balanceof the burcase money 
ce. | . (URS. Ss 
et once and upon so COing that the Court decree hin a deed, Your * 
Ma 
recommends the contirmation of this report and that the purchaser be 


aliowed to pay his said bonds without further aelay,. 


PResvectful |} submitted, 


bbp vg b, [S764 ei KA li petie 
A { sf 
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Commissioner, 
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Norton, Virginia, February 15, 1899. 
George W, Blankenship, Commissioner, 


In the Chancery cause of G. C, Jessee , et Gals s , 


Against Elkanah Flanary, et als, 


az t, 

G. C, Jéssee has settled with ie in full for my interest in the kant 
land, described in the oalel Arad proceédings of the Chancery cause now 
pending in the Circuit Court of Tee County, Virginia, in which said G. 
C. Jéssée, ‘6ét als., are PAlaintiffs , and Elkanah Flanary, et als, are 
Defendants, and in which’ said chancery Cause, you as Commissioner sold 
my said interest on the 20th day of January 1896, for the sum of 
Rx $100.00; and at which said sale G. C. Jessee became the purchaser 
thereof, and executed to you as Commissioner, his two notes with Son Oey 
JESSEE, as security, due in one and two years, and I hereby authorize 
you to turn over to’ said Jéssée his notes and report the same to Cort; 
he, the saia G. Cc, Jessee, having as above stated settled with me and 
paid mé in full, the receipt OF whan is hereby acknowledged, 


Very Respectfully, 
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G., C, Jessee, et als.; Plaintiffs. 
VS, ( In Chancery. 


flkanah Flanary, et als., Defendants. 


» W. TT, Miller, Judge Circuit Court of Lee COs, Vass 

Your undersigned Commissioner in thé above styled cause of 
G. C. Jessee, et als. vs. Flkanah¥ Flanary, et als., respectfully re- 
ports: That G. C. Jessee, purchaser of the land sold hii by your Com- 
missioner, heretofore reported in this cause, the same heing the in- 
BEERE tersst of Rebecca Ann #mttx Flanary, now Rebecca Ann Body, an in- 
fant under the age of twenty-one years at the date of said Sale, to-wit 
Janaury 20th 1896; But who Ls now over the age of twenty-one years and 
has married; has settled with’ said Rebecca Ann Sody, nee Flanary and 
paid to her the purchase pricé he was to pay your Commissioner, which 
said payment and settlement, is evidenced by a statement of the saiad 
mebecca Ann Body, nee Flanary, addressed to your Commissioner and sent 
to him by her and which is herevith filed as part of this report marked 
" meceipt."” As the thatter is now settled between tHe parties said 
G. C, Jessee is entitled to a deed for Said land, and your Commissioner 
requests that he be directed by your honor’s decree to turn over tod 
Exot said G. C. Jessee the notes executed by him with J. eC. Jessee as 
security for said land. In addition to the KERERMNMKE statement sent 


your Commissioner by the said Rebecca Ann Roady, nee Flanary, sHe on 


the 14th day of October 1898, excuted and delivered to said G. C. Jassx 


Jessee a receipt acknowledging the payment a&x=xkd by said Jessee to 
her for her interest in said land, which receipt your Commissioner also 
files herewith marked " Jessee,." This February 25, 1899; 


Very Respectfully. 


ny 


Serr Pee 


ee Commissioner. 
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Vhe Couunonwealth of Airguiuia, 


To the Sheriff of the = ot Lee---Greeting: 


WE COMMAND you, That you ay peas pr, ae ae i, LiL a 
Spotter fcatougs, Ihiasg Oldbogyr et egrp hf 


amar filler’ orsai the Unik Tar off stholanne are 


142124 it 
lo appear at the Clerk’s Office of the Circuit ee of the County of Lee, at the rules to be held 


for the said Court on the /s vi eee ye fl et he a ae . 189.05. to answer a 


bill a , exhibited ey 
4 / ERMLR «5 


And have then there this writ. W itness, A. B. MUNSEY, Clerk of our said Court, at the court- 


Sf She 
DIES eadaly fn. LR . 189 ¢5, ‘and in the 


yy 
=. ee year of the Commonwealth. 
oF Lee Lea, Clerk, 


house, the... 











IN CHANC RY. 











Lhe Cowutmonwealth of Virginia, 


To the Sheriff of the County ot Lee---Greeting: 


We ComManxn you, That you ae Oe 


Agett Aas Assadeandy i (Wage 
Ye 9 £fablaaD> We. 


Lire. CL: ae 
to appear at the Clerk’s re of the’Circuit Court of the County of Lee, at the rules to be held 


A 
| _ gn / 
for the said Court on the. Lida.Moniay ia ns a, Oe ‘ | - 18945 , to answer a 


bill in Chancery, exhibited Aeainett. eee OUL said court Ce 


Af do pear ALR... - Bb Stal, La * liebe a. Og Lar. 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court- 
house, the... 2 2 yt day of ed ple. AA. LAS ae wow. 189 S,%and in the 


Bos ee year of the Commonwealth. 


Ly $: _ _. Clerk. 
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SUPCENA 





V5. 


HANCERY 


Mt. tah 


10 TG rat ee Rules, 


Circutt Court. 





